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o As counsef for the Round Roek Independent School Dtstnct (thc “schooi dlstnct”)
o hyou ask whether certain information is subject to required public ¢ dxsciosme under the Open
. . . Recerds Aot, chapter 552 of the Govemmcnt Code Your request was assxgned ID# 103351.

'i‘hc school dxstnct rccclved a request for “thc ictter to Coach Spnng and Coach

L Tartar that resulted from our . . . level I hearing.” You assert that the requested mformat:on
is excepted from reqmred pubhc disclosuré based on ‘Government Code section 552.101 in
conjunction with Education Code - section 21 355. You' also assert that the requcstcd

: mformatloo is exccpted from pubhc dlsclosure based on Govcmmcnt Code sectlon 552 102

Scctlon 552 }01 excepts from dlsciosure “mformation con51dered to be conﬁdentzai .
by Iaw either constitutional, statutoxy, or by judicial decision.™ This section encompasses
mformat:on protected by other statutes, Sectlon 21. 355 of the Educatmn Code provides, “[a]
document cvaiuatmg the: perfonnancc of a teacher or adm1mstrator is confidcntlal ? You
suggcst that the requested mformatlon is covered hy thls Educatzon Code provxsion '

Whﬂc the Educatzon Code dces not écﬁnc “document evaluatmg the performance
for purposes of section 21.355, this ofﬁce has stated that the common and ordinary 1 meaning
. of these words should be apphed See Open Records Decision No. 643 (1996). ‘We do not
- believe the commonly -understood meaning of “document evaiuatmg the: ;}erformance”
includes the requested information, We, therefore conclude that the: schooi district may not
-'mthhold ‘the requested mfonnatlon from' the requestor bascd on scctmn 552 101 in
" con;unctzon Wzth Educatzon Code scct;on 21 355 ' O :
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Section 552.102 excepts from public disclosure certain information in a public
employee’s personnel file. The test to be applied to information claimed to be profected
under section 552.102 is the same test formulated by the Texas Supreme Court in Industrial
Foundation of the South v. Texas Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert.
denied, 430 U.S. 931 (1977), for information claimed to be protected under the doctrine of
common-law privacy as incorporated by section 552.101. See Hubert v. Harte-Hanks Texas
Newspapers, 652 S.W.2d 546 (Tex. App.—Austin 1983, writ ref d n.r.e.). Information may
be withheld under section 552.101 in conjunction with the common-law right to privacy if
the information contains highly intimate or embarrassing facts about a person’s private
affairs such that its release would be highly objectionable to a reasonable person and if the
information is of no legitimate concern to the public. See Industrial Found. of the South v.
Texas Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976), cert. denied, 430 U.S. 931 (1977).
We do not believe the requested information is protected from public disclosure based on the
common-law right to privacy. Accordingly, the school district may not withhold the
information from the requestor based on section 552.102 of the Government Code.

We are resolving this matter with this informal letter ruling rather than with a
published open records decision. This ruling is limited to the particular records at issue
under the facts presented to us in this request and may not be relied upon as a previous
determination regarding any other records. If you have questions about this ruling, please
contact our office.

Yours very truly,
Kay Guaj ardo@

Assistant Attorney General
Open Records Division
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Ref.: ID# 103351
Enclosure:  Submitted document
cc:  Ms. Diane Shapiro
1103 Aqualine

Round Rock, Texas 78681
(w/o enclosure)



